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GUIDELINES —ALL PROJECTS WITH LAND DISTURBING ACTIVITIES AS DESCRIBED IN THIS SP.  INCLUDE c107j12 ALONG 

WITH THIS SP. 
 
 

S107J31-1215 

 
VIRGINIA DEPARTMENT OF TRANSPORTATION 

SPECIAL PROVISION FOR 
VPDES CONSTRUCTION ACTIVITIES 

 
October 26, 2015 

 
 
SECTION 106—CONTROL OF MATERIAL 
 
Section 106.08—Storing Materials of the Specifications is amended to replace the third paragraph with 
the following: 

 
Chemicals, fuels, lubricants, bitumens, paints, raw sewage, and other potential pollutant-generating  
materials as determined by the Engineer or defined in the VPDES General Permit For Discharge of 
Stormwater From Construction Activities shall not be stored within any flood-prone area unless no 
other location is available. A flood-prone area is defined as the area adjacent to the main channel of a 
river, stream or other waterbody that is susceptible to being inundated by water during storm events 
and includes, but is not limited to, the floodplain, the flood fringe, wetlands, riparian buffers or other 
such areas adjacent to the main channel. If stored in a flood-prone area,   the material shall be stored 
in one or more secondary containment structures with an impervious liner and be removed entirely 
from the flood-prone area at least 24 hours prior to an anticipated storm event that could potentially 
inundate the storage area.  Any storage of these materials outside of a flood-prone area that is in 
proximity to natural or man-made drainage conveyances  where the materials could potentially reach 
a river, stream, or other waterbody if a release or spill were to occur, must be stored in a bermed or 
diked area or inside a secondary containment structure capable of preventing a release. Any spills, 
leaks or releases of such materials shall be addressed in accordance with Section 107.16(b) and (e) 
of the Specifications.  Accumulated rain water shall be pumped out of  impoundment or containment 
areas into approved filtering  devices.  All proposed pollution prevention measures and practices must 
be identified by the Contractor in his Pollution Prevention Plan as required by the Specifications, other 
contract documents and/or the VDPES General Permit for Discharge of Stormwater from 
Construction Activities. 

 
 
SECTION 107—LEGAL RESPONSIBILITIES 
Section 107.02—Permits, Certificates, and Licenses of the Specifications is amended to replace (f) 
with the following: 
 

(f) Virginia Department of Environmental Quality – VPDES General Permit For Discharge of 
Stormwater From Construction Activities (VPDES Construction Permit): All construction 
activities undertaken by or for VDOT involving land disturbances equal to or exceeding one acre 
must be covered by the VPDES Construction Permit.  According to IIM-LD-242 and Section 
107.16 of the Specifications, VDOT is responsible for securing VPDES Construction Permit 
coverage for all applicable land disturbing activities performed on VDOT rights of way or 
easements, including off-site support facilities that are located on VDOT rights of way or 
easements that directly relate to the construction site activity.  The Contractor shall be 
responsible for securing VPDES Construction Permit coverage for support facilities that are not 
located on VDOT rights of way or easements. 
 
The Contractor shall be responsible for all costs to obtain VPDES Construction Permit coverage 
for all support facilities (both on-site and off-site) not included in the construction plans or contract 
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documents for the project.  The Department will not be responsible for any inconvenience, delay, 
or loss experienced by the Contractor as a result of his failure to gain access to any support 
facility areas at the time contemplated. 
 

Section 107.02—Permits, Certificates, and Licenses of the Specifications is amended to replace last 
eleven paragraphs with the following: 
 
The Contractor shall 1) stockpile excavated material in a manner that prevents reentry into the stream, 2) 
restore original streambed and streambank contours, 3) revegitate barren areas, and 4) implement strict 
erosion and sediment control measures throughout the project period. 
 
The Contractor shall provide fill material that is clean and free of contaminants in toxic concentrations or 
amounts in accordance with all applicable laws and regulations.  The Contractor shall comply with all 
applicable FEMA-approved state or local floodplain management requirements. 
 
The Contractor shall adhere to any time-of-year restriction conditions as required by state and federal 
permitting agencies.  No in-stream work shall be permitted during in-stream time-of-year restriction. 
 
The Contractor shall prohibit wet or uncured concrete from entry into surface waters.  The Contractor 
shall not dispose of excess or waste concrete in surface waters and prevent wash water from discharging 
into surface waters.  The Contractor shall employ measures to prevent spills of fuels or lubricants into 
state waters. All pollution prevention measures and practices proposed by the Contractor shall be 
identified in the Contractor’s Pollution Prevention Plan as required by the Specifications, other contract 
documents and/or the VPDES General Permit For Discharge of Stormwater From Construction Activities. 
 
The Contractor shall not violate the water quality standards as a result of the construction activities.  The 
Contractor shall not alter the physical, chemical, or biological properties of surface waters and wetlands 
or make them detrimental to the public health, to animal or aquatic life, to the uses of such waters for 
domestic or industrial consumption, for recreation, or for other uses. 
 
The Contractor shall not proceed with work covered by a permit until the work is released in writing by the 
Engineer. 
 
If the Department has not released work covered by a U.S. Army Corps of Engineers permit and the 
Contractor has completed all other work within the limits of the project, the Contractor shall so advise the 
Engineer in writing.  Upon receipt of the notification, the Engineer will evaluate the status of the project 
and advise the Contractor within 45 days of the portion of the project that is acceptable under Section 
108.09 of the Specifications.  If the Engineer determines that all of the work except that encumbered by 
the permit application is acceptable under the requirements of Section 108.09 of the Specifications, the 
Contractor will be notified accordingly.  The Department or the Contractor may then elect to continue or 
terminate the remaining portion of the Contract. 
 
The party electing to terminate the Contract shall so advise the other party in writing after the 45-day 
period.  The terms of contract termination will be in accordance with the requirements of Section 108.08 
of the Specifications.  No compensation will be made for delays encountered or for work not performed 
except for an extension of time as determined in accordance with the requirements of Section 108.04 of 
the Specifications. 
 
The Contractor shall submit a request to the Engineer in writing if he wants to deviate from the plans or 
change his proposed method(s) regarding any proposed work located in waterways or wetlands.  Such 
work may require additional environmental permits.  If the Engineer determines that the activities are 
necessary for completion of the work, the Contractor shall furnish the Engineer all necessary information 
pertaining to the activity.  The Contractor shall be responsible for designing and supplying all plans, 
sketches and notes necessary to acquire any permit modification required for changes in the proposed 
construction methods.  Such information shall be furnished at least 180 days prior to the date the 
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proposed changed activity is to begin.  For other than the VPDES General Permit For Discharge of 
Stormwater From Construction Activities, the District Environmental Manager will apply for the necessary 
permits modifications to the permits obtained by the Department.  The Contractor shall not begin the 
activity until directed to do so by the Engineer.  Additional compensation will not be made for delay to the 
work or change in the Contractor’s proposed methods that result from jurisdiction agency review or 
disapproval of Contractor’s proposed methods. 
 
If additional permits are required to perform dredging for flotation of construction equipment or for other 
permanent or temporary work as indicated in the Contractor’s accepted plan of operation, but have not 
been obtained by the Department, the Contractor shall furnish the Engineer, at least 75 days prior to the 
proposed activity, all necessary information pertaining to the proposed activity in order for the Department 
to apply for the permits.  The Contractor shall not begin the proposed activity until the additional permits 
have been secured and the Engineer has advised the Contractor that the proposed activity may proceed. 
 
The Contractor shall permit representatives of state and federal environmental regulatory agencies to 
make inspections at any time in order to insure that the activity being performed under authority of the 
permit(s) is in accordance with the terms and conditions prescribed herein. 
 
Section 107.16(a) Erosion and Siltation of the Specifications is replaced with the following: 
 

(a) Erosion and Siltation:  The Contractor shall exercise every reasonable precaution, including 
temporary and permanent soil stabilization measures, throughout the duration of the project to 
control erosion and prevent siltation of adjacent lands, rivers, streams, wetlands, lakes, and 
impoundments.  Soil stabilization and/or erosion control measures shall be applied to erodible soil 
or ground materials exposed by any activity associated with construction, including clearing, 
grubbing, and grading, but not limited to local or on-site sources of materials, stockpiles, disposal 
areas and haul roads. 
 
The Contractor shall comply with the requirements of Sections 301.02 and 303.03 of the 
Specifications.  Should the Contractor as a result of negligence or noncompliance, fail to provide 
soil stabilization in accordance with these specifications, the cost of temporary soil stabilization in 
accordance with the provisions of Section 303 of the Specifications shall be at the Contractor’s 
expense.  If the delay in stabilizing an exposed area of land is due to circumstances beyond the 
Contractor’s control, the Department will be responsible for the expense. 
 
Temporary measures shall be coordinated with the work to ensure effective and continuous 
erosion and sediment control.  Permanent erosion control measures and drainage facilities shall 
be installed as the work progresses. 
 
For projects that disturb 10,000 square feet or greater of land or 2,500 square feet or greater in 
Tidewater, Virginia, the Contractor shall have within the limits of the project during land 
disturbance activities, an employee certified by the Department in erosion and sediment control 
who shall inspect erosion and sediment control and pollution prevention practices, devices and 
measures for proper installation and operation and promptly report their findings to the Inspector.  
Failure on the part of the Contractor to maintain appropriate erosion and sediment control or 
pollution prevention devices in a functioning condition may result in the Engineer notifying the 
Contractor in writing of specific deficiencies.  Deficiencies shall be corrected immediately or as 
otherwise directed by the Engineer.  If the Contractor fails to correct or take appropriate actions to 
correct the specified deficiencies within 24 hours (or as otherwise directed) after receipt of such 
notification, the Department may do one or more of the following: require the Contractor to 
suspend work in other areas and concentrate efforts towards correcting the specified deficiencies, 
withhold payment of monthly progress estimates, or proceed to correct the specified deficiencies 
and deduct the entire cost of such work from monies due the Contractor.  Failure on the part of 
the Contractor to maintain a Department certified erosion and sediment control employee within 
the project limits when land disturbance activities are being performed will result in the Engineer 
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suspending work related to any land disturbance activity until such time as the Contractor is in 
compliance with this requirement. 
 

Section 107.16(b)1 Water of the Specifications is replaced with the following: 
 
1. Water:  The Contractor shall exercise every reasonable precaution throughout the 

duration of the project to prevent pollution of rivers, streams, and impoundments.  
Pollutants such as, but not limited to, chemicals, fuels, lubricants, bitumens, raw sewage, 
paints, sedimentation, and other harmful material shall not be discharged into or 
alongside rivers, streams, or impoundments or into channels leading to them.  The 
Contractor shall provide the Engineer a contingency plan for reporting and immediate 
actions to be taken in the event of a dump, discharge, or spill within eight hours after he 
has mobilized to the project site. 
 
Construction discharge water shall be filtered to remove deleterious materials prior to 
discharge into state waters.  Filtering shall be accomplished by the use of a standard 
dewatering basin or a dewatering bag or other measures approved by the Engineer.  
Dewatering bags shall conform to the requirements of Section 245 of the Specifications.  
During specified spawning seasons, discharges and construction activities in spawning 
areas of state waters shall be restricted so as not to disturb or inhibit aquatic species that 
are indigenous to the waters.  Neither water nor other effluence shall be discharged onto 
wetlands or breeding or nesting areas of migratory waterfowl.  When used extensively in 
wetlands, heavy equipment shall be placed on mats.  Temporary construction fills and 
mats in wetlands and flood plains shall be constructed of approved nonerodible materials 
and shall be removed by the Contractor to natural ground when the Engineer so directs. 
 
If the Contractor dumps, discharges, or spills any oil or chemical that reaches or has the 
potential to reach a waterway, he shall immediately notify all appropriate jurisdictional 
state and federal agencies in accordance with the requirements of Section 107.01 and 
107.16(e) of the Specifications and the VPDES General Permit For Discharge of 
Stormwater From Construction Activities and shall take immediate actions to contain, 
remove, and properly dispose of the oil or chemical. 
 
Solids, sludges or other pollutants removed in the course of the treatment or 
management of pollutants shall be disposed of in a manner that prevents any pollutant 
from such materials from entering surface waters in compliance with all applicable state 
and federal laws and regulations. 
 
Excavation material shall be disposed of in approved areas above the mean high water 
mark shown on the plans in a manner that will prevent the return of solid or suspended 
materials to state waters.  If the mark is not shown on the plans, the mean high water 
mark shall be considered the elevation of the top of stream banks. 
 
Constructing new bridge(s) and dismantling and removing existing bridge(s) shall be 
accomplished in a manner that will prevent the dumping or discharge of construction or 
disposable materials into rivers, streams, or impoundments. 
 
Construction operations in rivers, streams, or impoundments shall be restricted to those 
areas where identified on the plans and to those that must be entered for the construction 
of structures.  Rivers, streams, and impoundments shall be cleared of falsework, piling, 
debris, or other obstructions placed therein or caused by construction operations.  
Stabilization of the streambed and banks shall occur immediately upon completion of 
work or if work is suspended for more than 14 days. 
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The Contractor shall prevent stream constriction that would reduce stream flows below 
the minimum, as defined by the State Water Control Board, during construction 
operations. 
 
If it is necessary to relocate an existing stream or drainage facility temporarily to facilitate 
construction, the Contractor shall design and provide temporary channels or culverts of 
adequate size to carry the normal flow of the stream or drainage facility.  The Contractor 
shall submit a temporary relocation design to the Engineer for review and acceptance in 
sufficient time to allow for discussion and correction prior to beginning the work the 
design covers.  Costs for the temporary relocation of the stream or drainage facility shall 
be included in the Contract price for the related pipe or box culvert, unless specifically 
provided for under another Pay Item.  Stabilization of the streambed and banks shall 
occur immediately upon completion of, or during the work or if the work is suspended for 
more than 14 days. 
 
Temporary bridges or other minimally invasive structures shall be used wherever the 
Contractor finds it necessary to cross a stream more than twice in a 6 month period, 
unless otherwise authorized by water quality permits issued by the U. S. Army Corps of 
Engineers, Virginia Marine Resources Commission or the Virginia Department of 
Environmental Quality for the Contract. 
 

Section 107.16(e) Storm Water Pollution Prevention Plan of the Specifications is replaced with the 
following: 

 
(e) Storm Water Pollution Prevention Plan and VPDES General Permit for the Discharge of 

Stormwater from Construction Activities 
 
A Stormwater Pollution Prevention Plan (SWPPP) identifies potential sources of pollutants which 
may reasonably be expected to affect the stormwater discharges from the construction site and 
any on-site or off-site support facilities located on VDOT rights of way and easements.  The 
SWPPP also describes and ensures implementation of practices which will be used to minimize 
or prevent pollutants in such discharges. 
 
The SWPPP shall include, but not be limited to, the approved Erosion and Sediment Control 
(ESC) Plan, the approved Stormwater Management (SWM) Plan (if applicable), the approved 
Pollution Prevention Plan and all related Specifications and Standards and notes contained within 
all contract documents and shall be required for all land-disturbing activities that disturb 10,000 
square feet or greater, or 2,500 square feet or greater in Tidewater, Virginia. 
 
Land-disturbing activities that disturb one acre or greater require coverage under the Department 
of Environmental Quality’s VPDES General Permit for the Discharge of Stormwater from 
Construction Activities (hereafter referred to as the VPDES Construction Permit).  According to 
IIM-LD-242, VDOT will apply for and secure VPDES Construction Permit coverage for all 
applicable land disturbing activities on VDOT rights of way or easements for which it has 
contractual control, including off-site (outside the project limits) support facilities on VDOT rights 
of way or easements that directly relate to the construction activity. 
 
The Contractor shall be responsible for securing VPDES Construction Permit coverage and 
complying with all permit conditions for all support facilities that are not located on VDOT rights of 
way or easements. 
 
The required contents of a SWPPP for those land disturbance activities requiring coverage under 
the VPDES Construction Permit are found in Section II of the permit. 
 

http://www.extranet.vdot.state.va.us/locdes/electronic_pubs/iim/IIM242.pdf
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While a SWPPP is an important component of the VPDES Construction Permit, it is only one of 
the many requirements that must be addressed in order to be in full compliance with the 
conditions of the permit. 
 
The Contractor and all other persons that oversee or perform activities covered by the VPDES 
Construction Permit shall be responsible for reading, understanding, and complying with all of the 
terms, conditions and requirements of the permit and the project’s SWPPP including, but not 
limited to, the following: 

 
1. Project Implementation Responsibilities  

 
The Contractor shall be responsible for the installation, maintenance, inspection, and, on 
a daily basis, ensuring the functionality of all erosion and sediment control measures and 
all other stormwater runoff control and pollution prevention measures identified within or 
referenced within the SWPPP, the construction plans, the specifications, all applicable 
permits, and all other contract documents. 
 
The Contractor shall be solely responsible for the temporary erosion and sediment 
control protection and permanent stabilization of all borrow areas and soil disposal 
areas located outside of VDOT right of way or easement. 
 
The Contractor shall prevent or minimize any stormwater or non-stormwater discharge 
that will have a reasonable likelihood of adversely affecting human health or public and/or 
private properties. 
 

2. Certification Requirements 
 
In addition to satisfying the personnel certification requirements contained in Section 
107.16(a) of the Specifications, the Contractor shall certify his activities by completing, 
signing, and submitting Form C-45 VDOT SWPPP Contractor Certification Statement to 
the Engineer at least 7 days prior to commencing any project related land-disturbing 
activities, both within the project limits and any support facilities located on VDOT rights 
of way or easements outside the project limits. 

 
3. SWPPP Requirements for Support Facilities 
 

VDOT will secure VSMP Construction Permit coverage for support facilities located on 
VDOT rights of way or easements according to IIM-LD-242.  The Contractor shall be 
responsible for securing separate VSMP Construction Permit coverage for support 
facilities that are not located on VDOT rights of way or easements. 
 
Support facilities shall include, but not be limited to, borrow and disposal areas, 
construction and waste material storage areas, equipment and vehicle washing, 
maintenance, storage and fueling areas, storage areas for fertilizers, fuels or chemicals, 
concrete wash out areas, sanitary waste facilities and any other areas that may generate 
a stormwater or non-stormwater discharge directly related to the construction site. 
 
The Contractor shall develop and enforce a Spill Prevention Control and Countermeasure 
(SPCC) Plan conforming to 40 CFR 112 if the aggregated volume of Oil stored within the 
project limits at any one time is greater than 1320 gallons. Oil, in this context, shall be 
defined according to 40 CFR 112. The aggregated volume includes that of both 
stationary and portable storage facilities but does not include individual storage 
containers with less than a 55 gallon capacity. The contractor shall include the SPCC 
Plan as a part of his Pollution Prevention Plan for the project. 
 

http://www.extranet.vdot.state.va.us/locdes/electronic_pubs/iim/IIM242.pdf
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Support Facilities located on VDOT rights of way or easements: 
 

a. For those support facilities located within the project limits but not included in the 
construction plans for the project, the Contractor shall develop a SWPPP 
according to IIM-LD-246 which shall include, where applicable, an erosion and 
sediment control plan according to IIM-LD-11, a stormwater management plan 
according to IIM-LD-195 and a pollution prevention plan, according to these 
Specifications and the SWPPP General Information Sheet notes in the 
construction plans or other such contract documents.  All plans developed shall 
be reviewed and approved by appropriate personnel certified through DEQ’s 
ESC and SWM Certification program and shall be developed according to 
Section 105.10 of the Specifications and shall be submitted to the Engineer for 
review and approval.  Once approved, the Engineer will notify the Contractor in 
writing that the plans are accepted as a component of the Project’s SWPPP and 
VPDES Construction Permit coverage (where applicable) and shall be subject to 
all conditions and requirements of the VPDES Construction Permit and all other 
contract documents.  No land disturbing activities can occur in the support 
area(s) until written notice to proceed is provided by the Engineer. 
 

b. For support facilities located outside the project limits and not included in the 
construction plans for the project, the Contractor shall develop a SWPPP 
according to IIM-LD-246 which shall include, where applicable, an erosion and 
sediment control plan according to IIM-LD-11, a stormwater management plan 
(where applicable) according to IIM-LD-195, a pollution prevention plan 
according to these specifications and the SWPPP General Information Sheet 
notes in the construction plans or other such contract documents and all 
necessary documents for obtaining VPDES Construction Permit coverage 
according to IIM-LD-242.  All plans developed shall be reviewed and approved by 
appropriate personnel certified through DEQ’s ESC and SWM Certification 
program and shall be developed according to Section 105.10 of the 
Specifications and shall be submitted to the Engineer for review and approval.  
Once approved by the Engineer, VDOT will secure VPDES Construction Permit 
coverage according to IIM-LD-242.  After VDOT secures VPDES Construction 
Permit coverage for the support facility, the Engineer will notify the Contractor in 
writing.  The support facility shall be subject to all conditions and requirements of 
the VPDES Construction Permit and all other contract documents.  No land 
disturbing activities can occur in the support area(s) until written notice to 
proceed is provided by the Engineer. 

 
4. Inspection Procedures 

 
a. Inspection Requirements 

 
The Contractor shall be responsible for conducting site inspections according to 
the requirements herein.  Site inspections shall include erosion, sediment control, 
and pollution prevention practices and facilities; all areas of the site disturbed by 
construction activity; all on-site support facilities; and all off site support facilities 
within VDOT right of way or easement.  The Contractor shall document such 
inspections by completion of Form C-107, Construction Runoff Control Inspection 
Form, according to the directions contained within the form.  Inspections shall be 
conducted using one of the following schedules:  
 

 Schedule 1 - At least once every 7 calendar days (equivalent to the once 
every five business days schedule in the VPDES General Permit for 

http://www.extranet.vdot.state.va.us/locdes/electronic_pubs/iim/IIM246.pdf
http://www.extranet.vdot.state.va.us/locdes/electronic_pubs/iim/IIM11.pdf
http://www.extranet.vdot.state.va.us/locdes/electronic_pubs/iim/IIM195.pdf
http://www.extranet.vdot.state.va.us/locdes/electronic_pubs/iim/IIM246.pdf
http://www.extranet.vdot.state.va.us/locdes/electronic_pubs/iim/IIM11.pdf
http://www.extranet.vdot.state.va.us/locdes/electronic_pubs/iim/IIM195.pdf
http://www.extranet.vdot.state.va.us/locdes/electronic_pubs/iim/IIM242.pdf
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Discharge of Stormwater from Construction Activities) and within 48 
hours following any measureable storm event.  If a measureable storm 
event occurs when there are more than 48 hours between business 
days, the Contractor shall perform his inspection no later than the next 
business day.  The Contractor shall install a rain gage at a central 
location on the project site for the purposes of determining the 
occurrence of a measureable storm event.  Where the project is of such 
a length that one rain gage may not provide an accurate representation 
of  the occurrence of a measurable storm event over the entire project 
site, the Contractor shall install as many rain gages as necessary to 
accurately reflect the amount of rainfall received over all portions of the 
project.  The Contractor shall observe all rain gages no less than once 
each business day at the time prescribed in the SWPPP General 
Information Sheet notes in the construction plans or other contract 
documents to determine if a measureable storm event has occurred.  
The procedures for determining the occurrence of a measurable storm 
event are identified in the SWPPP General Information Sheet notes in 
the construction plans or other contract documents.   

 

 Schedule 2 - At least each Monday and Thursday (equivalent to the once 
every four business days schedule in the VPDES General Permit for 
Discharge of Stormwater from Construction Activities). Where Monday or 
Thursday is a non-business day, the inspection may be performed on the 
next business day afterward. In no case shall the inspections be 
performed less than once every four business days. 

 
The inspection schedule (1 or 2) is to be selected prior to the beginning of land 
disturbance. Once an inspection schedule is selected, it shall be defined in the 
appropriate note in the SWPPPP General Information Sheets contained in the 
construction plan set and shall be used for the duration of the project.      
 
A business day is defined as Monday through Friday excluding State holidays.  A 
measurable storm event is defined as one producing 0.25 inches of rainfall or 
greater over a 24 hour time period. 
 
For those areas of the site  that have been temporarily stabilized or where land 
disturbing activities have been suspended due to continuous frozen ground 
conditions and stormwater discharges are unlikely, the inspection schedule may 
be reduced to once per month.  If weather conditions (such as above freezing 
temperatures or rain or snow events) make stormwater discharges likely, the 
Contractor shall immediately resume the regular inspection schedule.  Those 
definable areas where final stabilization has been achieved will not require 
further inspections provided such areas have been identified in the project’s 
Stormwater Pollution Prevention Plan. 

 
b.  Corrective Actions 
 

If a site inspection identifies an existing control measure that is not being 
maintained properly or operating effectively or an existing control measure that 
needs to be modified or locations where an additional control measure is 
necessary or any other deficiencies in the erosion and sediment control and 
pollution prevention plan, corrective action(s) shall be completed as soon as 
practical and prior to the next anticipated measurable storm event but no later 
than seven days after the date of the site inspection that identified the deficiency. 
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5. Unauthorized Discharges and Reporting Requirements 
 
The Contractor shall not discharge into state waters sewage, industrial wastes, other 
wastes or any noxious or deleterious substances nor shall he otherwise alter the 
physical, chemical, or biological properties of such waters that render such waters 
detrimental for or to domestic use, industrial consumption, recreational or other public 
uses. 
 

(1) Notification of non-compliant discharges 
 
The Contractor shall immediately notify the Engineer upon the discovery of or the 
potential of any unauthorized, unusual, extraordinary, or non-compliant discharge 
from the land construction activity or any of support facilities located on VDOT 
right of way or easement.  Where immediate notification is not possible, such 
notification shall be not later than 24 hours after said discovery. 
 

(2) Detailed report requirements for non-compliant discharges 
 
The Contractor shall submit to the Engineer within 5 days of the discovery of any 
actual or potential non-compliant discharge a written report describing details of 
the discharge to include a description of the nature and location of the discharge, 
the cause of the discharge, the date of occurrence, the length of time that the 
discharge occurred, the volume of the discharge, the expected duration and total 
volume if the discharge is continuing , a description of any apparent or potential 
effects on private and/or public properties and state waters or endangerment to 
public health, and any steps planned or taken to reduce, eliminate and prevent a 
recurrence of the discharge.  A completed Form C-107 shall be included in such 
reports. 

 
6. Changes and Deficiencies 

 
The Contractor shall report to the Engineer when any planned physical alterations or 
additions are made to the land disturbing activity or deficiencies in the project plans or 
contract documents are discovered that could significantly change the nature of or 
increase the potential for pollutants discharged from the land disturbing activity to surface 
waters and that have not previously been addressed in the SWPPP. 
 

7. Amendments, Modifications, Revisions and Updates to the SWPPP 
 

a. The Contractor shall amend the SWPPP whenever site conditions, construction 
sequencing or scheduling necessitates revisions or modifications to the erosion 
and sediment control plan, the pollution prevention plan or any other component 
of the SWPPP for the land disturbing activity or onsite support facilities,  

 
b. The Contractor shall amend the SWPPP to identify any additional or modified 

erosion and sediment control and pollution prevention measures implemented to 
correct problems or deficiencies identified through any inspection or investigation 
process. 

 
c. The Contractor shall amend the SWPPP to identify any new or additional 

person(s) or contractor(s) not previously identified that will be responsible for 
implementing and maintaining erosion and sediment control and pollution 
prevention devices. 

 
d. The Contractor shall update the SWPPP to include: 
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(1) A record of dates when, major grading activities occur, construction 

activities temporarily or permanently cease on a portion of the site and 
stabilization measures are initiated. 

 
(2) Documentation of replaced or modified erosion and sediment control and 

pollution prevention controls where periodic inspections or other 
information have indicated that the controls have been used 
inappropriately or incorrectly. 

 
(3) Identification of areas where final stabilization has occurred and where 

no further SWPPP or inspection requirements apply. 
 
(4) The date of any prohibited discharges, the discharge volume released, 

and what actions were taken to minimize the impact of the release. 
 
(5) A description of any measures taken to prevent the reoccurrence of any 

prohibited discharge. 
 
(6) A description of any measures taken to address any issues identified by 

the required erosion and sediment control and pollution prevention 
inspections. 

 
e. The Contractor shall update the SWPPP no later than seven days after the 

implementation and/or the approval of any amendments, modifications or 
revisions to the erosion and sediment control plan, the pollution prevention plan 
or any other component of the SWPPP. 

 
f. Revisions or modifications to the SWPPP shall be approved by the Engineer and 

shall be documented by the Contractor on a designated plan set (Record Set) 
according to IIM-LD-246.  All updates to the SWPPP shall be signed by the 
Contractor and the VDOT Responsible Land Disturber (RLD). 

 
g. The record set of plans shall be maintained with other SWPPP documents on the 

project site or at a location convenient to the project site where no on site 
facilities are available. 

 
 
SECTION 301—CLEARING AND GRUBBING 
 
Section 301.02—Procedures is amended to replace the second paragraph with the following: 
 

The surface area of earth material exposed by grubbing, stripping topsoil, or excavation shall be 
limited to that necessary to perform the next operation within a given area.  Grubbing of root mat and 
stumps shall be confined to that area of land which excavation or other land disturbance activities 
shall be performed by the Contractor within 14 days following grubbing. 

 
 
SECTION 303—EARTHWORK 

 
Section 303.03—Erosion and Siltation Control is amended to replace the title with Erosion and 
Siltation Control and Stormwater Pollution Prevention. 
 
Section 303.03—Erosion and Siltation Control is amended to replace the first three paragraphs 
with the following: 

http://www.extranet.vdot.state.va.us/locdes/electronic_pubs/iim/IIM246.pdf
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Erosion, siltation and stormwater pollution shall be controlled through the use of the devices and 
methods specified herein, identified in other contract documents or as is otherwise necessary.  
The Engineer reserves the right to require other temporary measures not specifically described 
herein or in other contract documents to correct an erosion, siltation, or pollution condition. 
 
Erosion and sediment control and pollution prevention devices and measures shall be maintained 
in a functional condition at all times.  Temporary and permanent erosion and sediment control 
and pollution prevention measures shall be inspected and deficiencies corrected in accordance 
with the requirements of Section 107.16(e) of the Specifications.  In addition, the Contractor shall 
make a daily review of the location of silt fences, filter barriers and other perimeter controls to 
ensure that they are properly located for maximum effectiveness.  Where deficiencies are found, 
corrections shall be made in accordance with the requirements of Section 107.16(e) of the 
Specifications or as directed by the Engineer. 
 
When erosion and sediment control devices function by using wet storage, sediments shall be 
removed when the wet storage volume has been reduced by 50 percent.  Sediments shall be 
removed from dewatering basins when the excavated volume has been reduced by 50 percent.  
Sediments shall be removed from all other erosion and sediment control devices when capacity, 
height, or depth has been reduced by 50 percent.  Removed sediment shall be disposed of in 
accordance with the requirements of Section 106.04 of the Specifications.  Sediment deposits 
remaining in place after the device is no longer required shall be removed or dressed to conform 
to the existing grade.  The site shall be prepared and seeded in accordance with the 
requirements of Section 603 of the Specifications. 
 

Section 303.03(b) Soil Stabilization is replaced with the following: 
 

(b) Soil Stabilization: Soil stabilization shall be initiated on any portion of the project where 
clearing, grading, excavation or other land disturbing activities have permanently ceased or 
where land disturbing activities have been temporarily suspended for an anticipated duration 
of greater than 14 days, or upon completion of grading operation for a specific area.  Soil 
stabilization shall begin as soon as practicable but no later than the next business day 
(Monday through Friday excluding State holidays) following the day when land disturbing 
activities temporarily or permanently cease.  Initiation of stabilization activities includes, but is 
not limited to 1) prepping the soil for vegetative or non-vegetative stabilization, 2) applying 
mulch or other non-vegetative product to exposed soil, 3) seeding or planting the exposed 
area 4) starting any of the above activities on a portion of the area to be stabilized but not on 
the entire area or 5) finalizing arrangements to have the stabilization product fully installed 
within the time frame for completing stabilization.  Temporary or permanent soil stabilization 
shall be completed within 7 days after initiation.  Areas excluded from this requirement 
include areas within 100 feet of the limits of ordinary high water or a delineated wetland which 
shall be continuously prosecuted until completed and stabilized immediately upon completion 
of the work in each impacted area.  Soil stabilization includes: temporary and permanent 
seeding, riprap, aggregate, sod, mulching, and soil stabilization blankets and matting in 
conjunction with seeding.  The applicable type of soil stabilization shall depend upon the 
location of areas requiring stabilization, time of year (season), weather conditions and stage 
of construction operations. 
 
Cut and fill slopes shall be shaped and topsoiled where specified.  Seed and mulch shall be 
applied in accordance with the requirements of Section 603 of the Specifications as the work 
progresses in the following sequence: 
 
1. Slopes whose vertical height is 20 feet or greater shall be seeded in three equal 

increments of height.  Slopes whose vertical height is more than 75 feet shall be seeded 
in 25-foot increments. 
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2. Slopes whose vertical height is less than 20 but more than 5 feet shall be seeded in two 

equal increments. 
 
3. Slopes whose vertical height is 5 feet or less may be seeded in one operation. 
 
Areas that cannot be seeded because of seasonal or adverse weather conditions shall be 
mulched to provide some protection against erosion to the soil surface.  Mulch shall be 
applied in accordance with the requirements of Section 603.03(e) of the Specifications and 
paid for in accordance with the requirements of Section 603.04 of the Specifications.  Organic 
mulch shall be used, and the area then seeded as soon as weather or seasonal conditions 
permit in accordance with the requirements of Section 603.03 of the Specifications.  Organic 
mulch includes: straw or hay, fiber mulch, wood cellulose, or wood chips conforming to the 
requirements of Section 244.02(g) of the Specifications. 
 

Section 303.03(f) Sediment Traps and Sediment Basins is replaced with the following: 
 
(f) Sediment Traps and Sediment Basins: Once a sediment trap or basin is constructed, the 

earthen embankment and all outfall areas shall be stabilized immediately. 
 

Section 303.03—Erosion and Siltation Control is amended to add the following: 
 

(h) Temporary Diversion Dike: This work shall consist of constructing temporary diversion 
dikes at the locations designated on the plans and in accordance with the plan details and the 
Specifications, stabilizing with seed and mulch, maintaining, removing when no longer 
required, and restoration of the area. 
 
Temporary diversion dikes shall be installed as a first step in land-disturbing activities and 
shall be functional prior to downslope land disturbance.  The dike shall be constructed to 
prevent failure in accordance with Section 303.04 of the Specifications.  Seeding and mulch 
shall be applied to the dike in accordance with Section 603 of the Specifications immediately 
following its construction.  The dikes should be located to minimize damages by construction 
operations and traffic. 
 
The Contractor shall inspect the temporary diversion dikes after every storm and repairs 
made to the dike, flow channel, outlet, or sediment trapping facility, as necessary.  Once 
every two weeks, whether a storm event has occurred or not, the measure shall be inspected 
and repairs made if needed.  Damages to the dikes caused by construction traffic or other 
activity must be repaired before the end of the working day. 
 
 

Section 303.04(a)—Regular Excavation is amended to replace the last paragraph with the 
following: 

 
Stripping topsoil shall be confined to the area over which grading is to be actively prosecuted 
within 14 calendar days following the stripping operation.  Grading operations shall be 
confined to the minimum area necessary to accommodate the Contractor’s equipment and 
work force engaged in the earth moving work. 

 
 
SECTION 603—SEEDING 
 
Section 603.03(d) Applying Seed is amended to replace the third paragraph with the following: 
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Where temporary seeding is employed as a means of soil stabilization it shall consist of applying 
seed, fertilizer, and mulch in accordance with the rates specified in the plans or in Section 603.03 of 
the Specifications to stabilize areas on which grading operations are anticipated to be suspended for 
durations greater than 14 days.  Where temporary seeding is required or directed by the Engineer, 
the cost for removal of vegetation once grading operations resume shall be included in the price of 
seeding. 
 

 


